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CIRCULAR

sub: Guidelines to be followed o, ,n" administrative authorities competent to accordsanction for prosecution u/s 19 of the Prevention of corruption Act, lggg-reg.

I am directed to refer the office Memorandum (oM) No. c-1 go13t2r2o15-Vig. Dated 1OthMay' 2019 issued by Ministry of Human Resource Deveropment, Department of HigherEducation' Vigilance section, New Delhi & centrar Vigirance commission,s circurar No.08105/15 dated 25'05'2015, wherein central Vigilance commission (cVc) has beenemphasizing the need for quick and expeditious decisions on the requests of sanctions forprosecution received from cBl/other investigating agencres under the prevention ofcorruption Act' 19g8 and also to strictly adhere the time limit of three months for grant orotherwise sanction for prosecution.

2' Further' central Vigilance commission has been concerned with the serious derayspersisting in processing request for sanction for prosecution by the competent Authorities.copies of the above mentioned oM & cVc's circular are enclosed herewith, which is self-explanatory.

3' Keeping in view of the above directions, it is requested to foilow the abovedirections with immediate effects.
I

Nktrlrt
(Prof. N.K.Shukta)

RegistrarEncl: As above (1_7 pages)

Copv to:

1.

2.
3.
4.
5.

All the 
-Deans 

(Arts/LaWCom merce/Science).
Dean, College Development.
?.ean, Research and Development.
Finance Officer
All Heads of Departments.
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Shas,tri Bhawarr, New Delhl
Datedttre LftsUan 2O19

Sub: G$idelinss te be f.o by th€ edminktrative awharltie,s e€m$etefit tc areord sanctioil f€r
prosecution uls r.g *f the'prevention of €orruptionAcd, Sggs- reg.

Tha undersigned is directed ts' forward here,with s cow of Carrtyal Vig{l*nee Cocnfltissiorfs
eivcu$ar Frls.s#/s5/*s d*t€d e5'o5.3$,$5 wherein csmmi$ion hp* heen errrp-hasiaing the r*eed for,,q.utelr
and expeditious decisions sn the req*ests af sertctiorr ifor prosccutioh recsi;ed fuorn csuother
investigating agt*rcies under Pr$rsntion of Coiluptio$ Ast, lg8g and afso to stric$y,ndhrre the tirne
fir$it sf three rnonths far grant or CItlrerwise of sanetioR for prosecutio*r. Cornmission tras beEn
coflce'm€d with the serious delays perslstirrg in proeesslr.g r€qilests for s*nEtisn for p.rosecuficn by the
rompetent a utho rities-

2. 1A.OS.}O3S, {copy enciosed} hi rhenotj nes *o be followsd by the sanrtio itiesand missisn vide its circuNer Nr 12 dated
28'0*'201"3 {cnpy enctcsed} and advised t+ adhere tr> thr time lir,nits for proceselng reqw$ts for
;lrosecution $anction under Sectiofi L$ pf the.pe A6t as la,i$ dourn by t{,re Apex Ceeft in }etter and s:pirit.

3' The cornmisEioll has alsc brougi:t to the natice that the |lun,'ble $upr,eme Court i,n crirurinal
Apgeal No.1838 of 20tg in ttre matier of C$t vs. Ashek Kurnar Aceanff-at i* para, * nf ths jude;*;;;;
issued guideltn*s ta be follsaed with ccr,npfete strietness 

-fuy 
the cornpetent authnrities wfuils

consldering grant sf rehc$cn as below :

a| The prosecuticn must send ths entira tdewnt r,ecord tstfte sanct$oning authcrity incl+dkrg the
FIR' djsclosu:l€ stit€ffietlts, *tHtenrgnts of witrless, raco.v€ry rn6;Eros, d,eft ehargt sheet and a[l
other refevant r,naterial, T-he record Fo $€flt *hould a{so contain the ,rn*teriafidocument" if *ny,
which may titt the hala*ee in fa$qur of the accused and o* the basis o,f r^rhich ths cornp€tent
authority maxf refus-e sa*c*l*on"

bl The autftority itself has to do rortrpletaerd conseiuus scr-uti:ny of the whole recsrd so produced
by the proseeHtion independentty applytng its mind *nd teking intCI csnsideration all the
refevant facts beforc grent of s*nctien white dtsch*r$,ing its duty to give or wkhhold the
sanctlon,

c) ?he power to Efsnt ssffition is to, be exercised strictty keeping in mind the puhlic i,nterest ard
the protection av*i{.ahle to the aecuses- agsinst urhor* the scncti6n is sought.d) The order of sanctior+ shocld rnake it ev.ident that the auBhcrity had, gesn i*war€ of all relevant
feetslffraterials and had applied lts nrind to all the relevant ryeatcriet.e} ery c*$sft bfis satisfy the leadlngrlce cts had d b lie sanction ritV anduth rr the sarne end that the sanction h*s been gri*nted in
accordance with the law.



rindfr Section S{l}{f} of LV
y bltow the-guidelines /-

dated lt_OSJffi$ and r€cerlt sxp.-Jic*t guld*rlines
laid down for complianse b,V the t{pnlb.l* Suprem* Court as mefitioy1ed in Bara 3 *bovg whlle
ccnsidering and decidlrg rcqrests fur sanctfan f'or presecution. Sinee non-cornplianse of {he above
guidellines v*tiates {he sansion for proeeilttcn, therrfor-e, €s:mpe.teryt authsrity stro*ld discharge their
ebllgation with cor-npie$e sffictness and vuoutd be leld respons$ble for any degiatiorrlr,*on-adherenee
and issues qurstifhir-ig tlre vallditlr of sanction arHng *t a Fa$r stage in m,atter of sanegon for
:pr$$etution.

5. t rnay kindly broughtts the offices under theadr-'ninist rnay;be adrriried f,sr strict: cornpliance of the
aforesaid guidellnes as odvised Wthe Ccrytml*lorr,

Ta

I

tf

t 
lSanjay Kumar|

UnderSecretarytothe 6oW. af India
Tel. No23386317

All Sureau fleeds {Departmen't +f :Higher fducat5on and Dsgartffient of School €ducalion &
L*teraey,

CMIS Unit ltrith the reguest to upload an the E$ffic-e Systern.
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C$,NTR{L W0ffi,ANcEcG}rffl$8lCIti *r$ 13

. Ssterkta Bha*ru C-P-O. Complex.
, SilwA;t. INA, l{e$ &Ihi I IQ023

eirlrra... . ,"...... 9llf.glf.11.." "

, ffi r Dated....*".1il,$.*I*ff11,..

clRAL$tAR tro-8$f$Sl{$

Gr.tid,el*rles to be * hy tfrs admini$h:ative authorities competont to accord
saaelion far pro*ecutio* rfs-1$ of th6 PG Act - fSSS - Hanlbl* $uprerne Court
Jedgmen{in Cdmln*lAppea*Rs, t83S of ?$1$- 169-

eVS Offirc $r$er Ne.3$S&5 €a{ed 1P$S,?.SS
CVC Circstar $$s.$?S3ltrt dabd t$$3.?$t?

The Somr':ission i,ia* been ernphasrsir"ig the need i*r quiek an$ sxgedlilou$ desisions ofi
requesls $f san f*r pr+seclttiein reeeived fir:m CBlfcil:er invest{gat$ng agsncies under tlre pC Act.
1988 aM afs* te strlctiy edlrere to &e time limit of tiim rvronths fsr grant or otherudse of sanc$on fbr
prosecutien laid dolrm hy th* i{on'ble Supreme f,cmrt in Vineel Narain & Ors" Vs lJn}a* *$ India iAIR
tg98 SC 88$) D+sp{te ih*s+ *nslrusfions and c{cse rmnitoring of such pending matters: the Comrnission
has been s$neer$sd tnth Ste serisus del*ys psrsisting in mwesslrrg requests for sanetion for
p,rosecutioe by the eomBetent Autholities

2. Ihe Oomrnt*sioq had sar|ier vide ils '3$ice Srder lt* 31l5l05 d{. 1ei$5/'?005 kougtrt to the
no$ce of a[| con*petenf authsrities guidetines fo be fsllswed by tlre sanciioning auflrcrities
Subsquently, $le -Apex Ccurt !n fl'l€ ffsttsi o{ $r:.Suhrarnanran Vs. Dr fulsns$}tan Sing{l &
another tClvil Appeal fda tr 193 of 2S13) reisffEd h the abqve guilCeline* sl CVC. and ohse*red lhat,
.the 

aforenlent*orled Su fiss arts in cn'n{crmity urh the }aw {aid dcvm 4 ihis Oourt that wilile
consldering llre issue egarding gre*t nr refilsfrl of sanction. the onty thing whiclt the Compelen{

Autliority is requirccl to see ts vffietfter ths r*ateris{ Ftssed bV $e conipfaiilant or lhe investigati*g

ageilcy prtrura facie discloses esmroission of an otfence. Ttre Comp*tent Authority ca$not urrdertafte a

detail€d inquiry b Secide whether or not ttre al$egations. m#e against the pubiic servant afs trlte"
Therea{ter" ike Oommissioil uide cirsu*ar Ns.*7i*3112 dated 281$3t2012 reiterated ils guideii*es dale$

1?JS$/2005 and, dvised a[! mncerrred eornpelent Authoddes ts adhere nr the linre limits for pccessing
requ'*sls for prossc*tiqfi sa{'iction wder Sec$sn 39 of FC ,Act ar laid dcxwn by t9te Apsx Oourt lF letter

and sprr{i.

3. The lJo*'hie Su Coirrt has rscefi:iy in Cilminol $rpp*a.i No. 1838 ef 2StS In lhe rnattcr of
96[ Vs. .*shtrl{ Kurnar.Aggarwal. in pera 7 c{ th'* ludgment *hserved thai "there is an obligalion on $e
sanctisning euthon'tit {* disclt its d*g is.Qrys cr wrih!:*ld *aflciiffc olrly after heving futl k*tovdedge



*: lllk iliaBfigi {a$ie ui tiiC i:ass Grgnt of Sai-}s{i$ ig I$l A irrr-sHrii,v Ti,t+refot*" tin* pr*uj5jp1is ,.e,€$nfd lc fl'B sa$sti*rl riir.lsl i:s')lis*tre# wilt etrxplew skicrrr*s* k,*spnlg 
'ri 

mr$d r.he puhlie hte*Bsia$ se profecilclr *r-riln{:ri*.f.c^ tll* *ccused a.qri*st rshgm {{.ln * ** n scugh{, $s'*ti*n lifts fie harfor proseculiout Tlrcref r€' it is :r*1. a'* aeri$r$lious u**i* irrE a iolemn alrd saerosafici 6ei whif,asitgds ie *e Gol,*rsrrer* sn lant a$anu{ prs
-$mmurqe vexatiftrs Fr*s€rrl and is a satquard is-.r {fle inxo**rl

fflf-u fs$th .o be vrith **nBle{euy rru reRs$de *s bF

.'ii llqr+ *rffseelrfrbrl :r?rj$i rJ sle err*ru lefureaf gmrd fu r*s ri fne

itn*,

l$::jl-t. 
in fevost' or {$* e* *ix.r ** fl:n basis of ru*ic,"r. $?*, | *w#:ort'y.rrrey refuse

*j ;'"rtg a ,{sg$ii*x fn d# {e axdse$r}jgw

rj ifie
pr.ai***s{i * trepi*b$e utierestend ifie

iq fs and Jiag djh rnmd fo e# ffie reJeranf J.

ei' it-r sv*ry s;diuidr"r*l fs$e, f,\F prcseruff*r lus ln gs h alxi *aftsff lfr.e *owf n1, imdrng
*vrdg-nc* in*i $e er'rtire raJa fsef* *a{, fu+* pfece*r r*f s s;r,*+rr?y and {fie
fd$ortF i}nd *ppfie# #s "rtro *n f'}c s:n:e *sid iftal $J$# eaimircn ried &F"e$ g{a6{sd *i errc*rdanm yyrfir
ia*

5' The eo)'*miss'6n, vsllld lheretor*, t* len"rs ci its porei:s a{ld fnftclisns {uder sectic{r e{r) ffi of
Ste ClJf, Act, ?0.CI3 eq ,v{rslns.l rn

I*.9 .a iii to tv{g -iil*f-rt,,i
guide{ines iaid dgwr icr- eom.ollane hy hg l,{q*r'Hc S$ueme Ssi.nt
and d,eoding rsq{lests {sr smc$o* fvr p *0. ,biccu no
vitiate$ &e sa*+tion {or grosmutiOxr. 

Sffcnlffi
ohligairons wi"h cwnpieb *trieines$ ;il i
afld i$$IeF questioni*g the validity of senciien erisftq af s laier stsge ?n r+ratte$ d sanction fspr,ose*{icn,

Sfkernn Specidsuty

lndia

ksf $neure*ee e*mpwnies dsrga*ketions t

C*py frr infsr"ma$on t+: "

$ Tle $**retary.- Sepa*rns$ sf Feiscnx*l & Treining, f"tcsth $puk. f,l+vg Selhr

i*i The $irec{cr, Gentra{ srar*au sJ I aJirxi.l-odhiR*ad" f'Jel* s*lhi



Ho" s0$dtlGUit
Catttrnl tfi giD*ree S ornnti sgi,on

Caordil*atl:e* |

'$eur, kta Efialinn* Slsck'A'
l*IA, Ns lil$es

The, gtlCI&

Subl- Ggidelines to he by the *udlarfties esntFetent to, a*csrd
eanction for p.rosec$Son c#s. {$: of tre FS Act.

Tfie Commission tras been concertle-d th*t there have been serious
delays in accurding *anctisn for prosqcution urcdgr soction ig of Se pG Act
and fi$thsrifie-s" The tirne limit pescribed by
the is 3
Gommissisn feels thiu delagr c.cald b* p*rtty tis
what the cotnpeten* a#fuority is exp*tted to do nrhite proee**irlg st*ch
trgqu€sts.

There have been a ntmber cf decision$ of the Supmrnre Cour.t irr which the
iaw has been rfe*r{y *ald dsvrm on ttris is.*ue:-

'i. Jaglit Singh Vs. Stete of Punjab, 1996 CI:.L.J. A96A.
?" State of Bih.ar Vs" F.F; $harrne, AlR, 1$S1 SG 1260.
3, $uperintendant of Police tCnU Vb. Seepak Cirowdl'rary- Al'R 1998 SC

186"
4" Vineet Narairt Vs" ur*ion of _lndia, AtrR 1Sg$ SC BBS"

?. The guide{inerir to be fotlewed by ttre saRctionifig authorityo *s declEtrod
by lhe $upretrte Gourt sre $urfim*rized hereuRdsr:.

CI Grant sf sanction is an admirtiatretive act. The purp*se ls to proted the
public servant fror$ f'tgrassrotnt by ftivotous sr vexaticus pr.osecutiEn and no-t
to shietd the corrupt" T,lse question of gtvilng cppcrtunlty to the pu:btic
sentant atth*t stese does nct Erise. The sanetioning *uthority has only
ts see whether the factt would pri,me.facis eqreti,tubs tlr* otfenee,

if} The $'eff* arttfiqr*ty earltlst ernbark *,Jpsr:) sn inqqruy tc judgs the trr,lth of
the allegaiions ort the basis iif representation which rnay be filed by the
accused person before the Saneticning Autharity- by asl(ing the 1.0. tp offer
his conrmerrF sr to futher inveodgate the nrafter- i* Sle tight of rwresentation
rrftade by the aceused per$on or by otharwise hcldfu a patatle{
lnvee€igatlo#engutry by cal{ing forthe recordlreport s{ his d*partrnent-

iii) $lhen an offence alleged to hsve been co.mmitted und:er the P.G- ,4ct has
been investtgated by the SPE. the report ef the lfi is invariabty sen-rtinized hy



the DiG' 9 l). Then the pnatter is further scn:trnize.dby tfre ce rs

v) he,*y to Sl when the
Wfren iha rnade haveA can he *"-#: ff$iet;

tgj

vi) r.{ repr,esentati*rn eubseqterN
knnwn to [evn; ns th* liw is

c* by ,,{tro

durirsg tnv

vii) Flswever, if in any case, the sancticning Authority after esnsideratjon of the
ny doubl on any point the
sufficjent partieutaru *nd may
to elear fiie doub.t. Br;t that

praper, and not fo e{ the its mind

aceu$ed which nney **to.-oi:u$Snging Eff,{ctlon_ 
s of the

viii)

f.,la,rain's ca$e.

ior} has { guideli*es as at para Z{i}-{vli}sh by elt cc d rJr-irreir"suiJJ"J. Iiu srni"tcornpl

Ed/-
{Sufit Bane,rjse}

Secrehry
tf,

anslat l*stitutions

j,



t\v. vvg+ r uL

eentrat Vigilanc* Somrtis s isn
*r{P$$***

Satarhta Bhawan, Sloek'A'
lNA" Ner*, *elhi- ltS$13

the, 08th illarch,2o{?

Sub: Giridelines for checNcing delay i* grant of s*nction for pros*ctltion

Tl-le Central Vigilance Ccrnmission has been emphasising the need for prompt and

expeditious disposat of reguests of sanetisn for proseculton received from GBllather investig*ting

agencies undei the Freventisn of Coruptlcn Act, 198S. {t rnay be reca}led that the Supreme
gourt t,ad i* tfte oas.e of Vlneet Nsrein & Qrs" Vs. U$*qn *f lndie in its jtldgmant dated 18 't2"1997,

issr.led directior'*s to ttre effect that "Time firnit of three montS'Is for grant of sa*etion for prusecution

must be strictly adhered to. However, additional tinre of one ff*snth rnay be allowed where

consvtrtat[o* is reqr.rired with fre Attorney General {AG} dr any other Lsvrr Officer in the AG's

office.

2. The Centra! Vigitance C*rrrnission u*der tlre GVC Act, 20S3 has been ernpowered to review

the progress ef appilcatis.rls Ser';di*g with the Ccmpetent Authorities tor sanetion of prosecufion

under the PC Act, 19SB Talring ints accou*t delays involv+d and the lach of appreciation o{r th€
part of Cornpeterrt Authorities as tu what is to be done while prooessing such requests, the
Connnrission f*ad prescrtbed detaited qr-rideli*es bnsed on urarloue decisions of the Sup,rerne Court
including the Vineet Narain case. to be fslfowtsd strictly by the Gonrpetent ,A.uthorities while
processing requests for sanetion for proseeution vlde its uffice order Nc" 3115i05 dated
1?"05 2005.

3. ln the reeent judgment *f the $upreme eourt, dated 31.01"201?, in the rnatter cf
Dr. $ubran+anian Swamy Vs. $r, Manrnohan Eingh & another (6ivi[ "A,ppeal No" 't193 of 2012)

while reiterating ths tirne li*tits prescribed fer grent or otherwise cf sanctian for prcsecution the

Apex Csurt. also observed that the guidetines latd down by tl"re Sentrat Vigiiance Cnmrnission ln
its office order date.d 12.CI5.2005 icopy enelosed) are in confcrmity with the law latd down by the
Apex Courl The grant of sanctien is an adrniniatrative aet and the purpose is ts protect the pubiiu

seryant from h€rassrnerrt by frivo{ous or vexa{iou* prosecu{icn and nst to shiefd the cor'rtpt. The

q'..:estian of giiring *pp+rtuniiy trr the nirhlir: s*r'vant at that slage does not arise and the

sanctioning authority hes only to see whether the facts would prinra facie conslitute the sffence,

4. ln view of tn'e absve, ihe eornn'rission would rciterate its guideii*es dated 12.05,?S05 and

alsc advise atl concemed Cornpetent Authorities that whi{e processing requests of sanction for
prcsecution under, Section 'l$ of PC Act, 1S88, the tinre linrits laid dow'r by the Apex Court are

adhered to in letter and spirit.

Additio*al $ecretary
Enell as ab*ve.

Tn

{i} Ali the Seeretaries of Mtnistriesl$epartmenls
iiit A1 CMDs of Fubtic Sector Undertaking#Fubtic Sector Banksllnsuranca Com$anies/

Orga n isation */sscietles and l-oaa} auth oriiies etc,

{iii} rutkfrief Vigi}ance Officers of Ministries/DepartmentslPublic Secter t"lndertaking/Pub$ie

Sector Banks/lrrsurance eompaniesl$rganisationsl $ocieties arrd Local ar:thor-ities etc.

(iv) Department of Fensonneland Training [Joint Secretarv {S&V)l
iu] CBI ["]oint Dlrecter {Poticy}}


